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Major Parties File Litigation Against 

227 Non-Settling Parties 
By:  Attorneys Sherilyn Burnett Young 

and Tracy A. LaChance 

The EPA has been paid its response costs, settled with its last round of parties, and has dropped out of the picture, leaving a group of approximately 13 large settling parties (“Major Parties”) to take over the cleanup at the Beede Waste Oil Superfund Site in Plaistow, New Hampshire (“Beede Site”). With the filing of a final Consent Decree (“CD”) against 12 parties that had previously filed ability-to pay (“ATP”) claims, EPA has indicated it does not intend to pursue any additional parties in relation to the Beede Site and has cleared the way for the settled Major Parties to file cost recovery and contribution actions against non-settling parties. 
As of this date, EPA has settled with almost 1300 of the 2,000 original named parties, and has collected approximately $26.1 million.  To date, more than 700 parties named by EPA as “PRPs” have chosen not to settle. While many may be bankrupt or no longer in existence, there still are several hundred viable non-settling parties out there.
EPA has now turned over the clean up efforts to the Major Parties that settled pursuant to the CD, along with the right to seek contribution from the non-settling parties.  The Major Parties issued hundreds of demand letters to these parties and to others that EPA never named but who were also identified as “PRPs” (Potentially Responsible Parties) through waste shipping documents related to the Site.   On November 4, 2009, the Major Parties filed a complaint against 227 parties that have either refused to settle or have failed to respond to the demand letters from the Major Parties.  
The Major Parties have held off serving the complaint on the defendants while settlement negotiations continue.  However, a representative of the Major Parties has stated that as time passes, the settlement per gallon cost will rise.  we’ve heard they are currently demanding $14 per gallon to settle, compared to the $6.25 to $10.37 per gallon costs of prior settlements.  We anticipate that the complaint will be served after the New Year and the litigation will commence in New Hampshire’s Federal District Court thereafter. 
If you have received a demand letter regarding the Beede Site or are served with the complaint filed against you or your business and want additional information or guidance on how to respond, feel free to contact Sherry Young or Tracy LaChance of Rath, Young and Pignatelli, P.C. at (603) 226-2600.  Over the years, Sherry has served as legal counsel to a large number of parties involved in the Site, as well as serving as a member of the Steering Committee that negotiated the final global settlement.  Sherry and Tracy have also assisted several auto dealers and former dealers in responding to the recent demand letters sent out by the Major Parties.  

